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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 19 /2021 (S.B.)

Anil S/o Pandharinath Nimsarkar,
Aged about 54 years,

Occ. Service,

R/o Plot No. 10, Road No. 8,
Bajarang Nagar, Nagpur,

Tah. and District Nagpur.

Applicant.
Versus

1) The State of Maharashtra,
through its Secretary,
Medical Education and Drug Department,
Mantralaya, New G.T. Hospital Campus,
Mumbai.

2) The Director of Medical Education and Research,
Government Dental College Building 4t Floor,
St. George’s Hospital Compound,
P. Dimelo Road,
Mumbai-400001.

Respondents

Shri S.N.Gaikwad, 1d. Advocate for the applicant.
Shri A.M.Khadatkar, 1d. P.O. for the Respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).

JUDGMENT
Judgment is reserved on 08t Feb., 2023.

Judgment is pronounced on 10t March., 2023.

Heard Shri S.N.Gaikwad, 1d. counsel for the applicant and

Shri A.M.Khadatkar, Id. P.O. for the Respondents.
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2. Principal prayer of the applicant in this original application

is as follows:-

“Be pleased to direct the respondent no. 1 i.e. Secretary,
Medical Education Research & Drug Department, Mumbai to
grant deemed date promotions to the applicant on the post of
Senior Clerk w.ef. 14.02.2008, on the post of Senior Assistant
w.ef. 29.07.2013 and also grant deemed date promotion on
the post of Office Superintendent w.e.f 26.08.2016 forthwith

along with all consequential and monetary benefits.”

Said prayer is based on dates of promotion given to one Shri
Giramkar. It is the contention of the applicant that Shri Giramkar was

junior to him.

On 02.06.2018 the applicant submitted a representation for
granting him deemed dates of promotion as above. To decide the issue
D.P.C. headed by respondent no. 2 was constituted. In minutes of meeting

dated 06.06.2018 the D.P.C. observed:-

“Fede faetolta uElestdl afFdizn Aewta it sifeit destena =Rs: (31

st.) Aten Raie At aEad iua Frerdt savama sten st eRRes,

AR JABRID (31.30.) Al YIA g Qe R.99.9%R8 3Je A=
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Bietss fediest= festics 9.9.2 008 AGHTT AT AEIHED SATEAL HHID 399

3 ot @ . BRaAwR (3151, Al UTSA HHA(DB L83 3R 3B.

it et (31.51.) At aiss fodiee @ ue@R uglesidian festie 03.0R.
R00R 3Fe e aes ferdiesrean f&sties 09.09.2092 AT StEadl A AR
Steal HA(D 3G 3G ot Q. BrRA® (31.51.) Al Sseal FAD 399

3(AT 3.

it SRR (3131.) Jial AR AgETH Al UEHR TeleEidtal Geties 92.90.
R09% 3R3A st Br#A®R (3151, ) (Fvaeii 3don) At al¥se AgH® A1 UgER
TEletdd {Geies 2%.009.2093 3 31, AR AZRS uew & 09.09.
0948 AT SAtedl At it PRAB (31.51.) (HBoiaelz 3rdor) At
Sodl D 999 3Fe St TeRRER (31.50.) AR AR ADAl Jodd @
JAAMAS G [&etie 08.0§.209¢ =0 s feuvht 3wt sf FerRs: (3t.31.)
A Al &t 09.09.2098 =1 AR FFRFHEN eal A@HALR =il

SASAl FHA(D 990-31 2ATATIH Aol v ATl 3R,

aRe ABRB USRI {&eies 09.09.2098 ASH= Stoal AR it PRABR
(31.31.) (Bot@elik 3tton) Aia A FHAID 93 3RFA it TR At TR
SUtedl JAd ATl BH(D 93 3R 3R [&eliee 08.0§.209¢ =T HR
fEuudt 3Rt sit FeeRaR Aid dta &@iw 09.09.2098 = At AgREE N

SUSAl ARHE AT AL BH{Eb (9 - 31 A v AT S 3t 3.

BHRIAA 3121 Al USER USleeldl 2uebidl faetoi ugleeidt AR Jow
festics 93.0¢.209% AN HUATA el Blall. et 24t il TR (31=.)

i aRee AEEE A Ul SUATAGH A& AodHeddos! Fidad Hod 3Tl
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AACAEHD BRI 3RS A UG fotas adtaed! st e aia st
BH Iied LRUATA AT . 20 @R, Przaaesz, 3t.51. Alstt SRiteta sifdeies
UETER AR 3Rl f&atieh 2§.0¢.2096 3t YR A2 UElestal U
TR 3 Blell W =Afell b HFRURAD (FAA:D 3SRV Tkt
ABREA. st TaEstc RasRet 3R &R ial Biad it ueen kais
09.09.20909 ASH= SIBA AGHHE SAA HAD R it .30 3cRAR A
SR @ STl A Q0 S Tel. IR A AR 3PN Algell 3RAAL. B
{Getiee 08.0§.209¢ = HoR feudll 3w st Feere: (31.51.) At st

PAID ¢ -3 22l A v 3ttt 3.

YA fEeties 93.0¢.2094 st ARt AZR® A UGEHA BRI 31EeTH
Il USIAR Ugleelcll lal fasioita AfFdizn foas aciae sit 3ifetiat destena

AR®: (31.51.) A Aeal FA(D 990-31 R Al &2ia a Aid AL
I i1 NUART A=l 3ifadH Taart (3t+) Ad e  dl Ffdad wwa

s} fARER T aia AAE AT BEEA et 0§.0§.209¢ AN

TABIH! 99.00 AL AUeel Sietel faetpld tEieeidl AfHD =N demias o

oI 31t

No reply was received from respondent no. 1 either to said
proposal of D.P.C. or subsequent representations of the applicant.
Therefore, the applicant filed 0.A. No. 956/2019 in this Tribunal. It was
disposed of by order dated 03.12.2019 by directing respondent no. 1 to
decide the proposal and the representation. This was followed by the

impugned communication dated 22.01.2020 (A-20).
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3. Principal contention of the applicant is formulated as under:-

“As per Government Resolution dated 05.03.2002 (Clause-D),
3% reservation is earmarked for handicapped employees for
purpose of promotion for Class-11I and 1V. As per said Clause of
this Government Resolution, the reservation for promotion of
handicapped employee is provided to the cadre/post in which
there shall not be direct recruitment more than 75%. Meaning
thereby the reservation in promotion for handicapped
employee is applicable where the posts are to be filled up by
way of promotion as well as direct recruitment and where the
posts are to be filled up only by way of promotion, then the
reservation would not be applicable. In so far as posts of
Senior Clerk, Senior Assistant and office Superintendent are
concerned, the same are always to be filled up only by way of
promotion and therefore reservation to handicapped category

is not applicable.”

Stand of respondent no. 1 on this point, as articulated in the

impugned communication, is as follows:-

“3(4o1 BAA-AleT 31e-8 AN TSR USleellAL] 3 Tabeb 3RV TSIl

JFAC QA faeoral  oUAe Ui BHAlD  THAIRGE!-90%%/U.3b.
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319/R%/9&-31 f&ais 04.03.200% FAR IC- AR - AL, IC-3 AL

ITc-8 AN 310 91C -3 AL 91c-F Aeltel, A B Ao SRAdeieen TeiR
(Identified Posts) ualeeidiAed 3 cad 3R [WEA Het 3. AR

FR AFEAURIRAEIR uRR e RGAGAR 1 I /Haotd Fes A

HAG PRI T (98 Tad YTl SR AT 31N J1c/ Aot 3ot

HHA-AA URGEANHE RV AL 312 ARGE THIUATA 3MEt 1B,

AaEAEEN 3celd sRicten adtts fordies, adtss AgrEs, BrRite ifties
Al wEE SgEid g FBAdS Yo cad Y AR US 900 TED
URles(cliel HRUATA A AU AR USER UTeHIAIAIG! YTl 3 e TR
O] 31, AR RILFAR 2. Braa e (Eawidota Eegkd stet) 3tdat
(FoeelR) A Faolgel adte JABRRE AL UelaR fetied 2%.00.2093 st

USlesicll Q0T 3MTeiedl 313,

W [Adies JAaoien AeariEired st Braw: a st Fere = degt
FHA-TAN RFAG .S Jaold 93 3ATAR 3R AA UBE IRGARE
Aela eis RormaEd rEaws fEd 36t AR datct e Aa @,
FtEta [Eetiep 81 U - Uh dadia? 20l Adl. A &eich 08.03.2002
R ARG 3Uol BlCATAA Je-B d -3 Adoldicl HHA-AE
TREIAAE] SRIA 3elell 3 Tad JRIGART St PRA® Al A
TABRID TSR Uglesicll Il dhotell . 80t AR Alell aitte AZRID SR
RG] Slclel e oga Ad E. AHs st TerRe Aien sit

BreAER aiat adie AgRw a wrRiRle sifteie e gt ARla ais

SIHAEHAR FHSR Al AUR G
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4, Case of the applicant is founded on a premise that Clause - D
of G.R. dated 05.03.2002 was not applicable in this case since avenue to
fill posts by nomination was not at all provided and 100% posts in
question were to be filled by promotion. Plain reading of Clause - D shall
suffice to repel this contention of the applicant. Clause - D of G.R. dated
05.03.2002 would be clearly applicable where 100% posts are to be
filled by promotion. This clause only stipulates outer limit of posts to be
filled by nomination and thus takes in its sweep the contingency wherein
100% posts are to be filled by promotion i.e. 0% posts are to be filled by
nomination. Once the first promotion given to Shri Giramkar from the
quota of handicapped persons is held to be valid, the case of the
applicant shall fail in its entirety. Thus, there is no merit in this
original application. It is accordingly dismissed with no order as to

costs.

(Shri M.A.Lovekar)
Member (])
Dated :- 10/03/2023.
aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 10/03/2023.

and pronounced on

Uploaded on : 13/03/2023.



