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MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION NO. 19 / 2021 (S.B.) 

 

Anil S/o Pandharinath Nimsarkar,  

Aged about 54 years,  

Occ. Service,  

R/o Plot No. 10, Road No. 8,  

Bajarang Nagar, Nagpur,  

Tah. and District Nagpur. 

                                                       Applicant. 
     Versus 

1)    The State of Maharashtra, 

through its Secretary,  

Medical Education and Drug Department, 

Mantralaya, New G.T. Hospital Campus,  

Mumbai. 

 

2)    The Director of Medical Education and Research,   

Government Dental College Building 4th Floor,  

St. George’s Hospital Compound,  

P. Dimelo Road,  

Mumbai-400001. 

                                               Respondents 

 

 

Shri S.N.Gaikwad, ld. Advocate for the applicant. 

Shri A.M.Khadatkar, ld. P.O. for the Respondents. 

 

 

Coram :-    Hon’ble Shri M.A.Lovekar, Member (J).  

 

JUDGMENT    

Judgment is reserved on  08th Feb., 2023. 

                     Judgment is pronounced on 10th March., 2023. 

   Heard Shri S.N.Gaikwad, ld. counsel for the applicant and 

Shri A.M.Khadatkar, ld. P.O. for the Respondents. 
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2.   Principal prayer of the applicant in this original application 

is as follows:- 

“Be pleased to direct the respondent no. 1 i.e. Secretary, 

Medical Education Research & Drug Department, Mumbai to 

grant deemed date promotions to the applicant on the post of 

Senior Clerk w.e.f. 14.02.2008, on the post of Senior Assistant 

w.e.f. 29.07.2013 and also grant deemed date promotion on 

the post of Office Superintendent w.e.f 26.08.2016 forthwith 

along with all consequential and monetary benefits.” 

Said prayer is based on dates of promotion given to one Shri 

Giramkar. It is the contention of the applicant that Shri Giramkar was 

junior to him.  

On 02.06.2018 the applicant submitted a representation for 

granting him deemed dates of promotion as above. To decide the issue 

D.P.C. headed by respondent no. 2 was constituted. In minutes of meeting 

dated 06.06.2018 the D.P.C. observed:- 

“lnjhy foHkkxh; inksUurh lferhP;k cSBdhr Jh vfuy ia<jhukFk fuHkljdj   ¼v-

tk-½ ;kaP;k fnukad eatwjh ckcrps fo”k; fu.kZ;klkBh Bso.;kr vkyk Jh fueljdj] 

ofj”B lgk;~;d ¼v-tk-½ ;kapk izFke fu;qDrhpk fnukad 9-11-1994 vlqu R;kauk 
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dfu”B fyihdkP;k fnukad 1-1-2005 jksthP;k ts”Brk ;knhe/;s T;s”Vrk dzekad 311 

vlqu Jh ih- ch- fxjedj ¼v-tk-½ ;kapk T;s”Brk dzekad 453 vlk vkgs- 

Jh fueljdj ¼v-tk-½ ;kapk ofj”B fyihd ;k inkoj inksUurhpk fnukad 03-02-

2009 vlqu R;kapk ofj”B fyihdkP;k fnukad 01-01-2012 jksthP;k ts”Brk ;knhe/;s 

T;s”Brk dzekad 235 vlqu Jh ih-ch-fxjedj ¼v-tk-½ ;kapk T;s”Brk dzekad 311 

vlk vkgs- 

Jh fueljdj ¼v-tk-½ ;kapk ofj”B lgk;~;d ;k inkoj inksUurhpk fnukad 12-10-

2015 vlqu Jh fxjedj ¼v-tk-½¼d.kZo/khj viax½ ;kapk ofj”B lgk;~;d ;k inkoj 

inksUurhpk fnuakd 29-07-2013 vlk vkgs- ofj”B lgk;~;d inkpk fnukad 01-01-

2015 jksthP;k ts”Brk ;knhe/;s Jh fxjedj ¼v-tk-½ ¼d.kZo/khj viax½ ;kapk 

T;s”Brk dzekad 111 vlqu Jh fueljdj ¼v-tk-½ ;kaps lnj T;s”Brk lqphr uko 

lekfo”B ukgh- fnukad 04-06-2018 P;k eatwj fVi..kh vUo;s Jh fueljdj ¼v-tk-½ 

;kaps ukao fnukad 01-01-2015 P;k ofj”B lgk;~;dkP;k T;s”Brk ;knhe/;s R;kapk 

T;s”Brk dzekad 110&v n’kZfo.;kl ekU;rk ns.;kr vkyh vkgs- 

Okfj”B lgk;~;d inkP;k fnuakd 01-01-2016 jksthP;k ts”Brk ;knhe/;s Jh fxjedj 

¼v-tk-½ ¼d.kZc/khj viax½ ;kapk T;s”Brk dzekad 73 vlqu Jh fueljdj ;kaps lnj 

T;s”Brk lqphr T;s”Brk dzekad 139 vlk vlqu fnukad 04-06-2018 P;k eatwj 

fVi..kh vUo;s Jh fueljej ;kaps ukao fnukad 01-01-2016 P;k ofj”B lgk;~;dkP;k 

T;s”Brk ;knhe/;s R;kaPkk T;s”Brk dzekad 72&v n’kZfo.;kl ekU;rk ns.;kr vkyh vkgs- 

dk;kZy; vf/k{kd ;k inkoj inksUurh ns.;kdjhrk foHkkxh; inksUurh lferhph cSBd 

fnukad 13-08-2015 jksth ?ks.;kr vkyh gksrh- R;kosGh Jh vfuy fueljdj ¼v-tk-½ 

;kapk ofj”B lgk;~;d ;k inkpk T;s”Brkdze lnj cSBdhP;kosGh fuf’pr dj.;kr vkyk 
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ulY;keqGs dk;kZy; vf/k{kd ;k inkP;k fuoM ;knhe/;s Jh fueljdj ;kapk T;s”Brk 

dze x`fgr /kj.;kr vkyk ukgh- Jh ih-oh- fxjedj] v-tk- ;kauk dk;kZy; vf/k{kd ;k 

inkoj lapkyuky;kps vkns’k fnukad 26-08-2016 vUo;s lksykiqj ;sFks inksUurh iznku 

dj.;kr vkyh gksrh ijarq R;kauh oS|dh; dkj.kkLro ¼Lor%ps vktkji.k½ inksUurh 

ukdkjyh- R;kauh inksUurh fLodkjyh vlrh rj R;kaPkk dk;kZy; vf/k{kd inkP;k fnukad 

01-01-2017 jksthP;k ts”Brk ;knhe/;s T;s”Brk dzekad 89 Jh x-Jh-mRrjokj ;kaps 

uarj o T;s”Brk dzekad 90 Jh ,u-vk;-ykaMxs ;kaP;k vxksnjpk jkfgyk vlrk- R;keqGs 

fnukad 04-06-2018 P;k eatwj fVi.kh vUo;s Jh fueljdj ¼v-tk-½ ;kapk T;s”Brk 

dzekad 89&v n’kZfo.;kl ekU;rk ns.;kr vkyh vkgs- 

R;kizek.ks fnukad 13-08-2015 jksth ofj”B lgk;~;d ;k inko:u dk;kZy; vf/k{kd 

;k inkoj inksUurh djhrk foHkkxh; lferhP;k fuoM ;knhe/;s Jh vfuy ia<jhukFk 

fueljdj ¼v-tk-½ ;kpk T;s”Brk dzekad 110&v oj T;s”Brk n’kZowu o R;kaps ekxhy 

ikp o”kkZP;k xksiuh; vgokykph vafre izrokjh ¼v+½ ;sr vlY;kus rh fuf’pr d:u 

Jh fueljdj ;kaps ukao ;knhe/;s lekfo”B dj.;ckcr fnukad 06-06-2018 jksth 

ldkGh 11-00 okprk laiUu >kysY;k foHkkxh; inksUurh lferhP;k cSBdhe/;s fu.kZ; 

?ks.;kr vkyk-” 

No reply was received from respondent no. 1 either to said 

proposal of D.P.C. or subsequent representations of the applicant. 

Therefore, the applicant filed O.A. No. 956/2019 in this Tribunal. It was 

disposed of by order dated 03.12.2019 by directing respondent no. 1 to 

decide the proposal and the representation. This was followed by the 

impugned communication dated 22.01.2020 (A-20).  
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3.  Principal contention of the applicant is formulated as under:- 

“As per Government Resolution dated 05.03.2002 (Clause-D), 

3% reservation is earmarked for handicapped employees for 

purpose of promotion for Class-III and IV. As per said Clause of 

this Government Resolution, the reservation for promotion of 

handicapped employee is provided to the cadre/post in which 

there shall not be direct recruitment more than 75%. Meaning 

thereby the reservation in promotion for handicapped 

employee is applicable where the posts are to be filled up by 

way of promotion as well as direct recruitment and where the 

posts are to be filled up only by way of promotion, then the 

reservation would not be applicable. In so far as posts of 

Senior Clerk, Senior Assistant and office Superintendent are 

concerned, the same are always to be filled up only by way of 

promotion and therefore reservation to handicapped category 

is not applicable.” 

Stand of respondent no. 1 on this point, as articulated in the 

impugned communication, is as follows:- 

“viax deZpk&;kauk xV&M e/khy inkaoj inksUurhe/;s 3 VDds vkj{k.k ns.;kckcrpk 

lkekU; iz’kklu foHkkxkpk ‘kklu fu.kZ; dzekad ,lvkjOgh&1099@iz-dz-
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37@99@16&v fnukad 05-03-2002 uqlkj xV&d e/kwu xV&d e/khy] xV&M e/kwu 

xV&M e/khy vkf.k xV&M e/kwu xV&d e/khy] fu;qDRkh djhrk ;ksX; BjfoysY;k inkaoj 

¼Identified Posts½ inksUurhe/;s 3 VDds vkj{k.k foghr dsys vkgs- R;kuqlkj 

lnj ‘kklufu.kZ;klkscrP;k ifjf’k”Vke/khy rjrqnhuqlkj T;k xV@laoxkZr ljG lsosus 

djko;kP;k fu;qDrhps izek.k 75 VDds is{kk tkLr ulsy v’kkp xV@ laoxkZe/;s viax 

deZpk&;kauk inksUurhe/;s vkj{k.k jkghy v’kh rjrqn dj.;kr vkyh vkgs- 

Lkapkyuky;kP;k varxZr vlysY;k ojh”B fyihd] ojh”B lgk;~;d] dk;kZy; vf/k{kd 

;k inkaP;k fu;qDrhps izek.k ljGlsosus ‘kqU; VDds vlwu lnj ins 100 VDds 

inksUurhus Hkj.;kr ;sr vlY;kus lnj inkoj inksUurhlkBh viaxkuk 3 VDds vkj{k.k 

ykxw vkgs- lnj rjrqnhuqlkj Jh- fxjedj ;kauk ¼vuq’ks”kkarxZr vuqlqfpr tkrh½ viax 

¼d.kZc/khj½ ;k izoxkZrwu ojh”B lgk;~;d ;k inkoj fnukad 29-07-2013 jksth 

inksUurh ns.;kr vkysyh vkgs- 

ojh”B fyihd laoxkZP;k T;s”Brklwphe/;s Jh fxjedj o Jh fueljdj ;k nksUgh 

deZpk&;kaP;k njE;ku v-tk- izoxkZps 13 mesnokj vlwu ;krhy ,dkgh mesnokjkus 

ekuho fnukad feG.;kckcr ‘kklukdMs fouarh vtZ lknj dsysyk fnlwu ;sr ukgh- 

ekuho fnukad gk ,dkl & ,d rRokoj ns.;kr ;srks- ‘kklukP;k fnukad 05-03-2002 

P;k ‘kklufu.kZ;kUo;s viax dksV;krhy xV&d o xV&M laoxkZrhy deZpk&;kauk 

inksUurhe/;s ns.;kr vkysY;k 3 VDds vkj{k.kkuqlkjp Jh fxjedj ;kauk ojh”B 

lgk;d inkoj inksUurh cgky dsysyh vkgs- Jh fueljdj ;kauk ojh”B lgk;d inkoj 

inksUurhlkBh Mkoyys xsY;kps fnlwu ;sr ukgh- R;keqGs Jh fueljdj ;kauk Jh 

fxjedj ;kapk ojh”B lgk;d o dk;kZ;hu vf/k{kd inkP;k inksUurhpk ekuho fnukad 

fu;ekuqlkj eatwj djrk ;s.kkj ukgh-” 
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4.  Case of the applicant is founded on a premise that Clause - D 

of G.R. dated 05.03.2002 was not applicable in this case since avenue to 

fill posts by nomination was not at all provided and 100% posts in 

question were to be filled by promotion. Plain reading of Clause – D shall 

suffice to repel this contention of the applicant. Clause - D of G.R. dated 

05.03.2002 would be clearly applicable where 100% posts are to be 

filled by promotion. This clause only stipulates outer limit of posts to be 

filled by nomination and thus takes in its sweep the contingency wherein 

100% posts are to be filled by promotion i.e. 0% posts are to be filled by 

nomination. Once the first promotion given to Shri Giramkar from the 

quota of handicapped persons is held to be valid, the case of the 

applicant shall fail in its entirety. Thus, there is no merit in this 

original application. It is accordingly dismissed with no order as to 

costs.                

       (Shri M.A.Lovekar) 

                    Member (J) 

Dated :- 10/03/2023. 

aps 
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       I affirm that the contents of the PDF file order are word to word same 

as per original Judgment.  

 

Name of Steno  : Akhilesh Parasnath Srivastava. 

 

Court Name   : Court of Hon’ble Member (J). 

 

Judgment signed on : 10/03/2023. 

and pronounced on 

 

Uploaded on  : 13/03/2023. 


